SB 488-1— Filed 02/21/2002, 10:23 Adopted 02/21/2002

Adopted Rejected

COMMITTEE REPORT

YES: 22
NO: 2

MR. SPEAKER:

Your Committeeon _ Waysand Means ,towhichwasreferred  SenateBill 488 |, has

had the same under consideration and begs|eave to report the same back to the House with the

recommendation that said bill be amended as follows:

1 Page 3, line 21, delete "IC 25-41-3-1." and insert "I C 22-15-5-7.".
2 Page 3, between lines 24 and 25, begin a new paragraph and insert:
3 "SECTION 4. IC 22-12-2-2, AS AMENDED BY P.L.1-1999,
4 SECTION56,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
5 JULY 1, 2002]: Sec. 2. (a) The commission consists of etghteen (18}
6 nineteen (19) voting members and two (2) nonvoting members. The
7 governor shall appoint sixteen {16} seventeen (17) voting membersto
8 the commission, each to serve aterm of four (4) years. The state health
9 commissioner or the commissioner's designee shall serve as a voting
10 member of the commission, and the commissioner of labor or the
11 commissioner's designee shall serve as a voting member of the
12 commission. Thestatefiremarshal and the state buil ding commissioner
13 shall serve as nonvoting members of the commission.
14 (b) Each appointed member of the commission must have a
15 recognized interest, knowledge, and experience in the field of fire
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prevention, fire protection, building safety, or other related matters.

(c) The appointed members of the commission must include the

following:
(1) One (1) member of a prefessional; paid fire department.
(2) One (1) member of avolunteer fire department.
(3) One (1) individual in the field of fire insurance.
(4) One (1) individual in the fire service industry.
(5) One (1) individual in the manufactured housing industry.
(6) One (1) individual in the field of fire protection engineering.
(7) One (1) professional engineer.
(8) One (1) building contractor.
(9) One (1) individual inthefield of building one (1) and two (2)
family dwellings.
(20) One (1) registered architect.
(11) One (1) individual engaged in the design or construction of
heating, ventilating, air conditioning, or plumbing systems.
(12) One (1) individual engaged in the design or construction of
regulated lifting devices.
(13) One (1) building commissioner of acity, town, or county.
(14) One (1) individual in an industry that operates regulated
amusement devices.
(15) One (1) individual who is knowledgeable in accessibility
requirements and who has personal experience with a disability.
(16) One (1) individual who represents owners, operators, and
installers of underground and aboveground motor fuel storage
tanks and dispensing systems.
(17) One (1) individual in the masonry trades.

(d) Not morethan ririe £9) ten (10) of the appointed membersof the
commission may be affiliated with the same political party.

(e) An appointed member of the commission may not serve more
than two (2) consecutive terms. However, any part of an unexpired
term served by a member filling a vacancy does not count toward this
limitation.

SECTION 5. IC 22-12-2-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 6. () Thecommission
shall meet at least quarterly.

(b) A quorum of the commission consists of ten (10) voting
members. |C 4-21.5-3-3 applies to a commission action governed by
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1 IC 4-21.5. The commission may take other actions by an affirmative
2 vote of:
3 (2) nine (9) members, if less than eighteen 38} nineteen (19)
4 voting members are present and voting on the action; or
5 (2) ten (10) members, if erghteen {38 nineteen (19) membersare
6 present and voting on the action.
7 (c) In the case of atie vote on an action of the commission, the
8 deciding vote shall be cast by the:
9 (2) state fire marshal, in even-numbered years; or
10 (2) state building commissioner, in odd-numbered years.
11 SECTION 6. IC 22-12-6-6 IS AMENDED TO READ AS
12 FOLLOWS[EFFECTIVEJULY 1, 2002]: Sec. 6. (a) Thecommission
13 may adopt rules under IC 4-22-2 setting a fee schedule for the
14 following:
15 (1) Fireworks display permitsissued under IC 22-11-14-2.
16 (2) Explosives magazine permits issued under |C 22-14-4.
17 (3) Design releases issued under 1C 22-15-3.
18 (4) Certification of industrialized building systems and mobile
19 structures under 1C 22-15-4.
20 (5) Inspection of regulated amusement devicesunder IC 22-15-7.
21 (6) Application fees for variance requests under IC 22-13-2-11
22 and inspection fees for exemptions under IC 22-13-4-5.
23 (7) Permitting and inspection of regulated lifting devices
24 under |1C 22-15-5.
25 (8) Per mitting and inspection of regulated boiler and pressure
26 vesselsunder | C 22-15-6.
27 (9) Licensing of:
28 (A) boiler and pressure vessel inspectors under
29 IC 22-15-6-5; and
30 (B) an owner or user boiler and pressurevessel inspection
31 agency under |C 22-15-6-6.
32 (10) Licensing of elevator contractors, elevator inspectors,
33 and elevator mechanics under IC 22-15-5-6 through
34 |C 22-15-5-16.
35 (b) Fee schedul es set under this section must be sufficient to pay all
36 of the costs, direct and indirect, that are payable from the fund into
37 whichthefeemust bedeposited, after deducting other money deposited
38 in the fund. In setting these fee schedules, the commission may
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consider differences in the degree or complexity of the activity being
performed for each fee.

(c) Thefee schedule set for design rel easesissued under subsection
(8)(3) may not be changed more than one (1) time each year. The
commission may include in this fee schedule a fee for the review of
plans and specifications and, if a political subdivision does not have a
program to periodically inspect the construction covered by the design
release, afee for inspecting the construction.

(d) The fee schedule set under subsection (a) for design releases
may provide that a portion of the fees collected shall be deposited in
the statewidefire and building saf ety education fund established under
section 3 of this chapter.”.

Page 4, between lines 17 and 18, begin anew paragraph and insert:

"SECTION 6. IC 22-13-2-10 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEAPRIL 1, 2003]: Sec. 10. (a) A county, city,
or town may regulate regulated lifting devices if the unit's regulatory
program is approved by the commission.

(b) A unit must submit its ordinances and other regulations that
regulatelifting devicesto the commission for approval. The ordinance
or other regulation is not effective until it is approved by the
commission. If any of these ordinances or regulations conflict with the
commission's rules, the commission's rules supersede the local
ordinance or other regulation.

(c) A unit may issue permits only to applicants who qualify under
IC 22-15-5. However, the unit may specify alesser fee than that set in
1€ 22-12-6-9: under 1C 22-12-6-6(a)(7).

(d) A unit must inspect regul ated lifting deviceswith inspectorswho
possessthe qualifications necessary to be empl oyed by the office of the
state building commissioner as aregulated lifting device inspector.”.

Page 4, delete lines 18 through 24.

Page 5, line 29, delete "construction, erection,".

Page 5, line 29, after "installation” delete",".

Page 6, line 6, strike "IC 22-12-6-9." and insert "IC
22-12-6-6(a)(7).".

Page 6, line 8, delete "IC 25-41-3." and insert "I C 22-15-5-7.".

Page 6, between lines 15 and 16, begin anew paragraph and insert:

"(e) The regulated lifting device must be installed or altered
under the direction and control of a licensed contractor. The
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elevator contractor does not haveto be present at the site.”.
Page 6, line 16, delete "(e)" and insert "(f)".
Page 7, line 9, delete "erects, constructs,”.
Page 7, line 9, after "installs’ delete™,".

Page7,line 11, delete"1C 25-41-3, IC 25-41-4, or IC 25-41-5." and
insert "IC 22-15-5-7, 1C 22-15-5-8, IC 22-15-5-9, IC 22-15-5-10,

IC 22-15-5-11, or I1C 22-15-5-12.".

Page 7, line 15, delete "IC 25-41-5." and insert "I C 22-15-5-12.".

Page 7, line 19, delete "erected, constructed,”.
Page 7, line 19, after "installed" delete”,".
Page 7, line 23, delete "erected, constructed,”.
Page 7, line 23, after "installed" delete ",".
Page 7, line 25, delete "erection, construction,”.

Page 8, line 20, strike "IC 22-12-6-9;" and insert

22-12-6-6(a)(7);".

Page 8, line 31, delete "IC 22-12-6-9." and insert

22-12-6-6(a)(7).".
Page 8, line 36, strike "IC 22-12-6-9" and insert
22-12-6-6(a)(7)".

"1C

"IC

"I1C

Page 9, deletelines 7 through 42, begin anew paragraph and insert:
"(i) Alicensed elevator mechanicshall performthemaintenance

on aregulated lifting device.

SECTION 15.1C 22-15-5-6 ISADDED TO THE INDIANA CODE
ASA NEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 6. (a) The following definitions apply to sections 7

through 16 of this chapter:

(1) " Competency examination" means an examination that

thoroughly tests the scope of the knowledge and skill of the

applicant for thelicense.
(2) "Educational institution" has the meaning set forth in
IC 20-12-0.5-1.

(3) "Elevator apprentice" means an individual who works

under thedirect supervision of alicensed elevator mechanic.
The term includes an individual commonly known as an
elevator helper whileworking under thedirect supervision of
alicensed elevator mechanic.

(4) " Elevator contractor” meansa person who by himself or
herself or with other persons, constructs, repairs, alters,
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1 remodels, adds to, subtracts from, or improves a regulated
2 lifting device and who isresponsible for substantially all the
3 regulated lifting device within the entire project, or who
4 fabricateselevator liftingdevicessubstantially completed and
5 ready for installation.

6 (5) "Elevator inspector” means an individual who conducts

7 the acceptance inspection of a regulated lifting device

8 required by section 4(c)(1)(A) of this chapter.

9 (6) " Elevator mechanic" meansan individual who engagesin
10 the construction, reconstruction, alteration, maintenance,
11 mechanical, or electrical work or adjustmentsof aregulated
12 lifting device.

13 (7) "License" means a certificate issued by the department
14 that confer supon theholder theprivilegeto act asan elevator
15 contractor, elevator inspector, or elevator mechanic.

16 (8) "Licensing program" means the program for licensing
17 elevator contractors, elevator inspectors, and elevator
18 mechanics established under this section and sections 7
19 through 13 of this chapter.

20 (9) "Municipality" hasthemeaning set forthin | C 36-1-2-11.
21 (10) " Person" means.

22 (A) anatural person;

23 (B) the partnersor member s of a partnership or alimited
24 partnership;

25 (C) an educational institution; or

26 (D) acorporation or the officers, directors, and employees
27 of the cor poration.

28 (11) " Practitioner" means a person that holds:

29 (A) an unlimited license;

30 (B) alimited or probationary license;

31 (C) atemporary license;

32 (D) an emergency license; or

33 (E) an inactivelicense.

34 (b) The commission and the department shall establish a
35 program to license elevator contractors, elevator mechanics, and
36 elevator inspectors.

37 (c) Thedepartment shall issue licenses as elevator contractors,
38 elevator mechanics, and elevator inspectors to a person who

CR048801/DI 92+ 2002
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1 qualifiesand complieswith theprovisionsof thelicensing program.
2 A person who receivesalicenseunder thischapter issubject tothe
3 supervision and control of the department.

4 (d) The department may contract with public and private

5 institutions, agencies, businesses, and or ganizations to implement

6 all or part of its duties established under this chapter.

7 (e) The commission may adopt rules under IC 4-22-2 to

8 implement the licensing program.

9 SECTION 16. IC 22-15-5-7ISADDED TO THEINDIANA CODE
10 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
11 1, 2002]: Sec. 7. (a) An individual may not act as an elevator
12 contractor unlesstheindividual:

13 (1) holds an elevator contractor license issued under this
14 chapter; or

15 (2) isan employee of a partnership, alimited partnership, a
16 corporation, or an educational institution that holds an
17 elevator contractor licenseissued under this chapter.

18 (b) A partnership, alimited partnership, a corporation, or an
19 educational institution may not act asan elevator contractor unless
20 it holds an elevator contractor license issued under this chapter.
21 (c) Anindividual whoisan applicant for an elevator contractor
22 license shall:

23 (1) hold avalid elevator contractor licenseissued by another
24 statethat hasalicensing program that, as determined by the
25 department or the commission, is equivalent to the elevator
26 contractor licensing program established under thischapter;
27 or

28 (2) except asotherwise provided, satisfy both of thefollowing
29 requirements:

30 (A) Have at least five (5) years of documented work
31 experience in the elevator industry in construction,
32 maintenance, and service or repair in Indiana.

33 (B) Successfully complete a written competency
34 examination approved by the commission.

35 An applicant for an elevator contractor license is entitled to a
36 licensewithout examination if the applicant appliesfor thelicense
37 before March 2, 2003.

38 (d) A corporation or an educational institution that is an

CR048801/DI 92+ 2002
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1 applicant for an elevator contractor license must have at least one
2 (1) officer or employee of the corporation or an educational
3 institution that holds a valid elevator contractor license issued
4 under this chapter. A license granted to a corporation or an
5 educational institution to act as an elevator contractor under this
6 chapter becomes invalid when an officer or employee of the
7 corporation or educational institution no longer holds a valid
8 elevator contractor licenseissued under this chapter.

9 (e) A partnership or limited partner ship that isan applicant for
10 an elevator contractor licensemust haveat least one (1) partner or
11 general partner that holdsavalid elevator contractor licenseissued
12 under this chapter. A license granted to a partnership or limited
13 partnership to act as an elevator contractor under this chapter
14 becomes invalid when the partner of a partnership or general
15 partner of alimited partner ship named intheapplication nolonger
16 holds a valid elevator contractor license as provided by this
17 chapter.

18 SECTION 17. IC 22-15-5-8 IS ADDED TO THE INDIANA
19 CODE AS A NEW SECTION TO READ AS FOLLOWS
20 [EFFECTIVE JULY 1, 2002]: Sec. 8. (a) An applicant for an initial
21 elevator contractor license must do the following:

22 (1) Submit to the department an application on the form that
23 the department provides.

24 (2) Submit to the department any proof of eligibility the
25 department requires.

26 (3) Demonstrate proof of insurance asrequired by section 11
27 of this chapter.

28 (4) Demonstrate proof of worker's compensation coverage
29 under |1C 22-3-2-5.

30 (5) Pay the license fee established under 1C 22-12-6-6. The
31 license fee is nonrefundable and must be paid each time an
32 applicant submits an application or applies to take the
33 examination.

34 (6) Affirm under penalty of perjury that all information
35 provided to the department is true to the best of the
36 applicant’ s knowledge and belief.

37 (b) An applicant for arenewal elevator contractor license must
38 do thefollowing:

CR048801/DI 92+ 2002
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(1) Submit an application on the form that the department
provides.

(2) Submit proof of completion of the continuing education
required by section 12 of this chapter.

(3) Demonstrate proof of insurance asrequired by section 14
of this chapter.

(4) Demonstrate proof of worker's compensation coverage
under 1C 22-3-2-5.

(5) Pay the license fee established under 1C 22-12-6-6. The
license fee is nonrefundable and must be paid each time an
applicant submits an application.

(6) Affirm under penalty of perjury that all information
provided to the department is true to the best of the
applicant’ s knowledge and belief.

SECTION 18.1C 22-15-5-91SADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 9. (a) An application for an elevator contractor
license must contain the following infor mation:

(1) If the applicant is an individual, the name, business
address, telephonenumber, and electronicmail addr essof the
applicant.
(2) If the applicant is a corporation or an educational
institution, the following:
(A) The name and address of the corporation.
(B) The name, business address, phone number, and
electronic mail address of every officer or employeeinthe
cor poration who holds a valid elevator contractor license
as provided by this chapter.
(C) The name and address of the resident agent of the
cor poration.
(3) If theapplicant isapartnership or limited partner ship, the
following:
(A) The name and address of the partnership or limited
par tner ship.
(B) The name, business address, phone number, and
electronicmail addressof every partner,for apartnership,
or every general partner, for a limited partnership, who
holdsavalid elevator contractor licenseasprovided by this
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chapter.
(4) Any other information the department requires.

(b) An initial elevator contractor license issued under this
chapter expires on December 31 of the second year after it was
issued.

(c) A renewal of an elevator contractor licenseisvalid for two
(2) years.

SECTION 19. IC 22-15-5-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 10. Anindividual engaged in the
business of an elevator contractor shall carry:

(2) theindividual's license; or
(2) afacsimile of the license of the partnership, corporation,
or educational institution by which the individual is
employed;
and present the license for inspection by a representative of the
department upon request.

SECTION 20. IC 22-15-5-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 11. (a) Anindividual may not act
as an elevator inspector unless the individual holds an elevator
inspector licenseissued under this chapter.

(b) An individual who isan applicant for an elevator inspector
license shall meet the standards set forth in American Society of
Mechanical Engineers (ASME) American National Standard
QEI-1 (Standard for the Qualification of Elevator I nspectors) or
other nationally accepted standard qualifying authority that the
commission hasdeter mined hasequivalent requirementsasASME
QEI-1for obtaining and retaining certification.

(c) An applicant for aninitial elevator inspector licensemust do
the following:

(1) Submit to the department an application provided by the
department that containsthe following information:
(A) The name, address, telephone number, and electronic
mail address of the applicant.
(B) Any other information the department requires.
(2) Submit to the department any proof of eligibility the
department requires.
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(3) Demonstrate proof of insurance asrequired by section 14
of this chapter.

(4) Pay the license fee established under 1C 22-12-6-6. The
license fee is nonrefundable and must be paid each time an
applicant submits an application.

(5) Affirm under penalty of perjury that all information
provided to the department is true to the best of the
applicant’s knowledge and belief.

(d) An applicant for arenewal elevator inspector license shall:

(1) Submit to the department an application provided by the
department that containsthe following infor mation:
(A) The name, address, telephone number, and electronic
mail address of the applicant.
(B) Any other information the department requires.
(2) Submit proof of completion of the continuing education
required by section 15 of this chapter.
(3) Demonstrate proof of insuranceasrequired by section 11
of this chapter.
(4) Pay the license fee established under IC 22-12-6-6. The
license fee is nonrefundable and must be paid each time an
applicant submits an application.
(5) Affirm under penalty of perjury that all information
provided to the department is true to the best of the
applicant’ s knowledge and belief.

(e) Aninitial elevator inspector licenseissued under thischapter
expires on December 31 of the second year after the license was
issued.

(f) A renewal of an elevator inspector licenseisvalid for two (2)
years.

(9) An individual who engages in the business of an elevator
inspector shall carry theindividual'slicenseand present thelicense
for inspection by arepresentative of thedepartment upon request.

(h) If the QEI-1 certification or other certification standard
approved by the commission that made theindividual eligible for
an inspector license under subsection (b):

(1) isterminated;
(2) expires; or
(3) becomesinvalid for any other reason;
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the elevator inspector’slicense immediately becomesinvalid.
SECTION 21. IC 22-15-5-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002): Sec. 12. (a) Anindividual may not act
as an elevator mechanic unless the individual holds an elevator
mechanic license issued under this chapter. A license is not
required for an elevator apprentice.
(b) Anindividual who isan applicant for an elevator mechanic
license must meet one (1) of the following eligibility criteria:
(1) Hold an active elevator mechanic licenseissued by a state
that hasalicensing program that isat least equivalent to the
elevator mechanic licensing program established under this
chapter.
(2) Satisfy both of the following:
(A) Have at least one (1) of the following types of work
experience or training:
(i) Have at least three (3) years of documented work
experience in the elevator industry in construction,
maintenance, and service or repair.
(ii) Have at least eighteen (18) months experiencein the
elevator industry in construction, maintenance, and
service or repair and have at least three (3) years
experiencein arelated field that iscertified by alicensed
elevator contractor.
(iii) Complete an apprenticeship program that is
registered with the Bureau of Apprenticeship and
Training of the United States Department of Labor or a
state apprenticeship program and that the commission
determines is at least equivalent to three (3) years of
work experienceintheelevator industry in construction,
maintenance, and service or repair.
(B) Successfully complete a written competency
examination approved by the commission.
(3) Successfully complete an elevator mechanic’'s program
that consists of a combination of extensive training and a
comprehensive examination that the commission has
determined isat least equivalent to both thework experience
required under subdivision (2)(A)(i) and the competency
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examination established under subdivision (2)(B).
(4) Furnish acceptable proof to the department of:
(A) at least three (3) yearswork experiencein the elevator
industry in construction, maintenance, service or repair;
and
(B) current performance of the duties of an elevator
mechanic in Indiana without direct supervision;
and apply for thelicense on or before March 1, 2003.
(c) Anapplicant for aninitial elevator mechaniclicensemust do
the following:
(1) Submit to the department an application provided by the
department that contains the following information:
(A) The name, business address, telephone number, and
electronic mail address of the applicant.
(B) Any other information the department requires.
(2) Submit to the department any proof of eligibility the
department requires.
(3) Pay the nonrefundable and nontransferable license fee
established under |C 22-12-6-6.
(4) Affirm under penalty of perjury that all information
provided to the department is true to the best of the
applicant’ s knowledge and belief.
(d) An applicant for arenewal elevator mechanic license must
do the following:
(1) Submit to the department an application provided by the
department that contains the following information:
(A) The name, business address, telephone number, and
electronic mail address of the applicant.
(B) Any other information the department requires.
(2) Submit proof of completion of the continuing education
required by section 15 of this chapter.
(3) Pay the nonrefundable and nontransferable license fee
established under |C 22-12-6-6.
(4) Affirm under penalty of perjury that all information
provided to the department is true to the best of the
applicant’s knowledge and belief.
(e) Aninitial elevator mechaniclicenseissued under thischapter
expires on December 31 of the second year after the license was
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issued.

(f) A renewal of an elevator mechaniclicenseisvalid for two (2)
years.

(@) An individual engaged in the business of an elevator
mechanicshall carry theindividual'slicenseand present thelicense
for inspection by arepresentative of thedepartment upon request.

SECTION 22. IC 22-15-5-13 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 13. (a) A temporary €elevator
mechanic license may beissued by the department upon receipt of
thefollowing:

(1) A certification by alicensed elevator contractor that the
contractor is unable to secure, despite the contractor’s best
efforts, licensed elevator mechanicsto perform construction,
maintenance, or service and repair of elevators.

(2) An application on theform that the department provides.
(3) A certification by thelicensed elevator contractor that the
individual toreceivethetempor ary license possessessufficient
documented experience and education to perform elevator
construction, maintenance, or service and repair.

(4) A temporary mechanic license fee established under
IC 22-12-6-6. The license fee is nonrefundable and must be
paid each time an applicant submits an application.

(5) An affirmation under penalty of perjury madeby both the
individual who would receive the temporary license and the
licensed elevator contractor that all information provided to
the department is true to the best of their knowledge and
belief.

(b) A temporary elevator mechaniclicenseisvalid for sixty (60)
days after the date of issuance and is valid only for work
performed for thelicensed elevator contractor that has made the
certifications under subsection (a).

(c) A temporary elevator mechanic license issued under this
section may be renewed for two (2) subsequent sixty (60) day
periods. To renew thelicense, the license holder must submit:

(2) A certification by a licensed elevator contractor that the
contractor is unable to secure, despite the contractor’s best
efforts, licensed elevator mechanicsto perform construction,
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maintenance, or service and repair of elevators.

(2) An application on theform that the department provides.
(3) A temporary mechanic license renewal fee established
under |1 C 22-12-6-6. Thelicensefeeisnonr efundableand must
be paid each time an applicant submits an application.

(4) An affirmation by both the individual that would receive
the temporary license and the licensed elevator contractor
under penalty for perjurythat all information provided tothe
department istrueto the best of their knowledge and belief.

(d) An emergency elevator mechanic license may be issued by
the department upon receipt of the following:

(1) A certification by alicensed elevator contractor that the
contractor is unable to secure, despite the contractor’s best
efforts, licensed elevator mechanicsto perform construction,
maintenance, or service and repair of elevators due to a
disaster (asdefined in |C 10-4-1-3).

(2) An application on theform that the department provides.
(3) A certification by thelicensed elevator contractor that the
individual tor eceivethetempor ary license possessessufficient
documented experience and education to perform elevator
construction, maintenance, or service and repair.

(4) An emergency mechanic license fee established under
IC 22-12-6-6. The license fee is nonrefundable and must be
paid each time an applicant submits an application.

(5) An affirmation by both theindividual that would receive
the temporary license and the licensed elevator contractor
under penalty for perjury that all infor mation providedtothe
department istrueto the best of their knowledge and belief.

(e) An emergency elevator mechanic license is valid for sixty
(60) days after the date of issuance and is valid only for work
performed for the licensed elevator contractor that has made the
certifications under subsection (d).

(f) An emergency elevator mechanic license issued under this
section may be renewed for two (2) subsequent sixty (60) day
periods. To renew thelicense, the license holder must submit the
following:

(1) A certification by a licensed elevator contractor that the
contractor is unable to secure, despite the contractor’s best
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efforts, licensed elevator mechanicsto perform construction,
maintenance, or serviceand repair of elevators.

(2) An application on theform that the department provides.
(3) An emergency mechanic license renewal fee established
under | C 22-12-6-6. Thelicensefeeisnonr efundableand must
be paid each time an applicant submits an application.

(4) An affirmation by both theindividual who would receive
the emergency license and the licensed elevator contractor
under penalty for perjury that all infor mation providedtothe
department istrueto the best of their knowledge and belief.

SECTION 23. IC 22-15-5-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2002]: Sec. 14. (a) Thissection doesnot apply
to the following:

(1) An individual employed by the following:
(A) The state.
(B) A county.
(C) A municipality.
(D) An educational institution.
(2) An educational institution.

(b) The department may not issue an elevator inspector or
elevator contractor license until the applicant has filed with the
department a certificate of insuranceindicating that the applicant
hasliability insurance:

(1) in effect with an insurer that is authorized to write
insurancein Indiana; and
(2) that provides general liability coverage to a limit of at
least:
(A) onemillion dollar s ($1,000,000) for theinjury or death
of any number of personsin any one (1) occurrence; and
(B) five hundr ed thousand dollar s ($500,000) for property
damagein any one (1) occurrence.

(c) Aninsurancepolicy required under thissection may include
adeductibleclauseif theclause providesthat any settlement made
by the insurance company with an injured person or a personal
representativemust bepaid asthough thedeductibleclausedid not
apply.

(d) An insurance policy required under this section must
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provide by the policy'soriginal termsor an endor sement that the
insurer may not cancel the policy without:
(1) thirty (30) dayswritten notice; and
(2) acompletereport of thereasonsfor thecancellationtothe
office.

(e) Aninsurancepolicy required under thissection must provide
by the policy's original termsor an endor sement that the insurer
shall report to the department within twenty-four (24) hoursafter
the insurer pays a claim or reserves any amount to pay an
anticipated claim that reduces the liability coverage below the
amounts established in this section.

(f) If an insurance policy required under this section:

(1) iscanceled during the policy'sterm;

(2) lapses for any reason; or

(3) hasthe policy's coveragefall below the required amount;
thelicense holder shall replace the policy with another policy that
complieswith this section.

(g) If alicense holder failsto file a certificate of insurance for
new or replacement insurance, the license holder:

(1) must cease all operations under the license immediately;
and

(2) may not conduct further operationsuntil thelicenseholder
receivestheapproval of thedepartment toresume operations
after thelicenseholder complieswith therequirementsof this
section.

SECTION 24. IC 22-15-5-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 15. (a) This section appliesonly
to alicensed elevator contractor who isan individual.

(b) Torenew alicenseissued under thislicensing program, the
license holder must satisfy the continuing education requirement
and submit a proof of completion of training to the department.

(c) The continuing education requirement is at least eight (8)
hour s of instruction that must be attended and completed within
one (1) year beforealicenserenewal.

(d) The continuing education cour ses designed to ensure the
continuing education of an individual holding a license regarding
new and existing provisions of the rules of the commission may
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include:

(2) programs sponsor ed by the commission;

(2) trade association seminars;

(3) labor training programs; or

(4) joint labor management apprenticeship and jour neyman

upgradetraining programs.
For anindividual'scompletion of a continuing education cour seto
satisfy the individual's continuing education requirement under
thischapter, thecontinuing education provider, instructor and the
curriculum must have been approved by the department.

(e) All instructors of continuing education courses must be
approved by the department. If an instructor is approved by the
department, has worked as an instructor teaching a curriculum
approved by thedepartment at any timewithin theyear preceding
theexpiration dateof thelicense, and submitsproof of thiswork to
thedepartment, theinstructor isexempt from therequirementsof
subsection (c).

(f) Continuing education provider s shall keep uniform records
of attendanceat appr oved continuing education cour sesfor at least
ten (10) years on forms designed and distributed by the
department.

(9) A license holder who is unable to complete the continuing
education required under thischapter beforethe expiration of the
individual'slicenseduetotemporary physical or mental disability
may apply for a waiver from the department in accordance with
the following:

(1) A waiver application must be submitted tothedepartment
on aform established by the department.

(2) A waiver application must be signed and accompanied by
an affidavit signed by the physician of the applicant attesting
to the applicant'stemporary disability.

(h) After thecessation of thetemporary disability, theapplicant
must submit to the department a certification from the same
physician, if the physician is still the treating physician of the
applicant, or from a subsequent treating physician attestingtothe
termination of the temporary disability.

(i) Upon thesubmission of thecertification under subsection (h),
the department shall issue a temporary waiver of the continuing
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educationrequirement. A tempor ary waiver isvalid for ninety (90)
daysafter thedate of issueand allowstheindividual towork asan
elevator contractor, elevator inspector, or elevator mechanic
without the completion of the continuing education requirement
for ninety (90) days.

(i) A temporary waiver of thecontinuingeducation requir ement
may not be renewed.

SECTION 25. IC 22-15-5-16 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 16. (a) A practitioner shall
comply with the standards established under this licensing
program. A practitioner is subject to the exercise of the
disciplinary sanctionsunder subsection (b) if thedepartment finds
that a practitioner has:

(1) engaged in or knowingly cooperated in fraud or material
deception in order to obtain a license to practice, including
cheating on a licensing examination;
(2) engaged in fraud or material deception in the cour se of
professional servicesor activities;
(3) advertised services or goods in a false or misleading
manner;
(4) falsified or knowingly allowed another person to falsify
attendancerecordsor certificatesof completion of continuing
education cour ses provided under this chapter.
(5) been convicted of acrimethat hasadirect bearing on the
practitioner'sability to continue to practice competently;
(6) knowingly violated astatestatuteor ruleor federal statute
or regulation regulating the profession for which the
practitioner islicensed;
(7) continued to practicealthough thepractitioner hasbecome
unfit to practice dueto:
(A) professional incompetence;
(B) failure to keep abreast of current professional theory
or practice;
(C) physical or mental disability; or
(D) addiction to, abuseof, or sever edependency on alcohol
or other drugs that endanger the public by impairing a
practitioner'sability to practice safely;
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(8) engaged in a course of lewd or immoral conduct in
connection with the delivery of servicesto the public;
(9) allowed the practitioner's name or alicense issued under
this chapter to be used in connection with an individual or
business who renders services beyond the scope of that
individual'sor business'straining, experience, or competence;
(10) had disciplinary action taken against the practitioner or
the practitioner's license to practice in another state or
jurisdiction on grounds similar to those under this chapter;
(11) assisted another person in committing an act that would
constitute a ground for disciplinary sanction under this
chapter; or
(12) allowed a license issued by the department to be:
(A) used by another person; or
(B) displayed to the public when the license has expired, is
inactive, isinvalid, or has been revoked or suspended.
For purposes of subdivision (10), a certified copy of a record of
disciplinary action constitutes prima facie evidence of a
disciplinary action in another jurisdiction.

(b) Thedepartment may imposeone (1) or moreof thefollowing
sanctions if the department finds that a practitioner is subject to
disciplinary sanctions under subsection (a):

(1) Permanent revocation of a practitioner'slicense.

(2) Suspension of a practitioner'slicense.

(3) Censureof a practitioner.

(4) I'ssuance of a letter of reprimand.

(5) Assess a civil penalty against the practitioner in

accordance with the following:
(A) Thecivil penalty may not be mor e than one thousand
dollars ($1,000) for each violation listed in subsection (a),
except for afinding of incompetency dueto a physical or
mental disability.
(B) When imposing a civil penalty, the department shall
consider a practitioner's ability to pay the amount
assessed. If the practitioner fails to pay the civil penalty
within the time specified by the department, the
department may suspend thepractitioner'slicensewithout
additional proceedings. However, a suspension may not be
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imposed if the sole basis for the suspension is the
practitioner'sinability to pay a civil penalty.
(6) Place a practitioner on probation status and require the
practitioner to:
(A) report regularly to the department upon the matters
that arethe basis of probation;
(B) limit practice to those areas prescribed by the
department;
(C) continueor renew professional education approved by
thedepartment until a satisfactory degree of skill hasbeen
attained in those ar easthat arethebasis of the probation;
or
(D) perform or refrain from performing any acts,
including community restitution or service without
compensation, that the department consider sappropriate
tothepublicinterest or totherehabilitation or treatment
of the practitioner.
Thedepartment may withdraw or modify thisprobationif the
department finds after a hearing that the deficiency that
required disciplinary action has been remedied or that
changed cir cumstances warrant a modification of the order.

(c) If anapplicant or apractitioner hasengaged in or knowingly
cooperated in fraud or material deception to obtain a license to
practice, including cheating on the licensing examination, the
department may rescind thelicenseif it has been granted, void the
examination or other fraudulent or deceptive material, and
prohibit the applicant from reapplying for thelicensefor alength
of time established by the department.

(d) Thedepartment may deny licensur eto an applicant who has
had disciplinary action taken against the applicant or the
applicant's license to practice in another state or jurisdiction or
who has practiced without a license in violation of the law. A
certified copy of the record of disciplinary action is conclusive
evidence of the other jurisdiction's disciplinary action.

(e) The department may order a practitioner to submit to a
reasonable physical or mental examination if the practitioner's
physical or mental capacity to practice safely and competently is
at issue in a disciplinary proceeding. Failure to comply with a
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1 department order to submit to a physical or mental examination
2 makes a practitioner liable to temporary suspension under
3 subsection (h).
4 (f) Except asprovided under subsection (g) or (h), alicense may
5 not be denied, revoked, or suspended because the applicant or
6 holder has been convicted of an offense. The acts from which the
7 applicant's or holder's conviction resulted may, however, be
8 considered as to whether the applicant or holder should be
9 entrusted to serve the public in a specific capacity.
10 (9) The department may deny, suspend, or revoke a license
11 issued under thischapter if theindividual who holdsthelicenseis
12 convicted of any of the following:
13 (1) Possession of cocaine, a narcotic drug, or
14 methamphetamine under 1C 35-48-4-6.
15 (2) Possession of acontrolled substanceunder | C 35-48-4-7(a).
16 (3) Fraudulently obtaining a controlled substance under
17 | C 35-48-4-7(b).
18 (4) Manufacture of paraphernalia as a Class D felony under
19 IC 35-48-4-8.1(b).
20 (5) Dealing in paraphernalia as a Class D felony under
21 | C 35-48-4-8.5(b).
22 (6) Possession of paraphernalia as a Class D felony under
23 | C 35-48-4-8.3(b).
24 (7) Possession of marijuana, hash oil, or hashish asa ClassD
25 felony under 1C 35-48-4-11.
26 (8) Maintaining a common nuisance under |C 35-48-4-13.
27 (99 An offense relating to registration, labeling, and
28 prescription formsunder 1C 35-48-4-14.
29 (10) Conspiracy under IC 35-41-5-2 to commit an offense
30 listed in clauses (1) through (9).
31 (11) Attempt under IC 35-41-5-1 to commit an offense listed
32 in clauses (1) through (10).
33 (12) An offensein any other jurisdictioninwhich theelements
34 of the offense for which the conviction was entered are
35 substantially similar to the elements of an offense described
36 under clauses (1) through (11).
37 (h) The department shall deny, revoke or suspend a license or
38 certificateissued under thischapter if theindividual who holdsthe
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license or certificateisconvicted of any of the following:
(1) Dealing in cocaine, a nar cotic drug, or methamphetamine
under |1C 35-48-4-1.
(2) Dealing in a schedule I, I1, or |1l controlled substance
under | C 35-48-4-2.
(3) Dealing in a schedule 1V controlled substance under
IC 35-48-4-3.
(4) Dealing in a schedule V controlled substance under
|C 35-48-4-4.
(5) Dealing in a substance represented to be a controlled
substance under |1C 35-48-4-4.5.
(6) Knowingly or intentionally manufacturing, advertising,
distributing, or possessing with intent to manufacture,
advertise, or distribute a substance represented to be a
controlled substance under |C 35-48-4-4.6.
(7) Dealing in a counter feit substance under |C 35-48-4-5.
(8) Dealing in marijuana, hash oil, or hashish under
| C 35-48-4-10(b).
(9) Conspiracy under |1 C 35-41-5-2to commit an offenselisted
in clauses (1) through (8).
(10) Attempt under |C 35-41-5-1 to commit an offense listed
in clauses (1) through (9).
(11) An offensein any other jurisdictioninwhich theelements
of the offense for which the conviction was entered are
substantially similar to the elements of an offense described
under clauses (1) through (10).
(12) A violation of any federal or state drug law or rule
related to wholesale legend drug distributor s licensed under
IC 25-26-14.

(i) A decision of the department under subsections (b) through
(h) may be appealed to the commission under 1C 4-21.5-3-7.

(i) The department may temporarily suspend a practitioner's
licenseunder 1C 4-21-5-4 beforeafinal adjudication or duringthe
appeals process if the department finds that a practitioner
represents a clear and immediate danger to the public's health,
safety, or property if the practitioner is allowed to continue to
practice.

(k) On receipt of a complaint or an information alleging that a
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per son licensed under thischapter hasengaged in or isengagingin
apracticethat jeopardizesthepublic health, safety, or welfare, the
department shall initiate an investigation against the person.

() Any complaint filed with the office of the attorney general
alleging a violation of thislicensing program shall bereferred to
the department for summary review and for its general
information and any authorized action at thetime of thefiling.

(m) Thedepartment shall conduct afact findinginvestigation as
the department consider s proper in relation to the complaint.

(n) The department may reinstate a license that has been
suspended under thissection if, after a hearing, thedepartment is
satisfied that the applicant isableto practicewith reasonable skill,
safety, and competency to the public. As a condition of
reinstatement, the department may impose disciplinary or
corrective measur es authorized under this chapter.

(0) The department may not reinstate a license that has been
revoked under thischapter. An individual whose license has been
revoked under this chapter may not apply for a new license until
seven (7) years after the date of revocation.

(p) The department shall seek to achieve consistency in the
application of sanctions authorized in this chapter. Significant
departuresfrom prior decisionsinvolving similar conduct must be
explained in the department’sfindings or orders.

(q) A practitioner may petition the department to accept the
surrender of the practitioner'slicenseinstead of having a hearing
befor e the commission. The practitioner may not surrender the
practitioner's license without the written approval of the
department, and the department may impose any conditions
appropriate to the surrender or reinstatement of a surrendered
license.

(r) A practitioner who has been subjected to disciplinary
sanctions may be required by the commission to pay the costs of
theproceeding. Thepractitioner'sability topay shall beconsidered
when costs are assessed. | f the practitioner failsto pay the costs, a
suspension may not be imposed solely upon the practitioner's
inability to pay theamount assessed. The costsarelimited to costs
for the following:

(1) Court reporters.
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(2) Transcripts.

(3) Certification of documents.

(4) Photo duplication.

(5) Witness attendance and mileage fees.
(6) Postage.

(7) Expert witnesses.

(8) Depositions.

(9) Notarizations.

SECTION 26. IC 22-15-6-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE APRIL 1, 2003]: Sec. 2. (a) The office shall
conduct a program of periodic inspections of regulated boilers and
pressure vessels. The office or a boiler and pressure vessel inspector
acting under section 4 of this chapter shall issue aregulated boiler and
pressure vessel operating permit to an applicant who qualifies under
this section.

(b) Except as provided in subsection (d), apermit issued under this
section expires one (1) year after it isissued. The permit terminatesif
it was issued by an insurance company acting under section 4 of this
chapter and the applicant ceases to insure the boiler or pressure vessel
covered by the permit against loss by explosion with an insurance
company authorized to do businessin Indiana.

(c) To qualify for a permit under this section, an applicant must:
(1) demonstrate through an inspection that the regulated boiler or
pressurevessel covered by the application complieswiththerules
adopted by the rules board; and
(2) pay the fee set under t€ 22-12-6-10 and t€ 22-12-6-11
IC 22-12-6-6(a)(8).

(d) The rules board may, by rule adopted under 1C 4-22-2, specify

a period between inspections of more than one (1) year. However, the
rules board may not set an inspection period of greater than five (5)
yearsfor regul ated pressure vessel sor steam generati ng equipment that
isanintegral part of a continuous processing unit.

(e) The office may inspect a device listed under |C 22-12-1-20(b)
if the owner or operator of the device requests that the office make an
inspection.

SECTION 27. IC 22-15-6-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE APRIL 1, 2003]: Sec. 5. (a) The office shall
issue aboiler and pressure vessel inspector license to an applicant who
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qualifies under this section.
(b) To qualify for alicense under this section an applicant must:
(1) meet the qualifications set by the rules board initsrules;
(2) pass an examination approved by the rules board and
conducted, supervised, and graded as prescribed by the rules
board; and
(3) pay the fee set under +€ 22-12-6-13: | C 22-15-6-6(a)(9).

(c) The rules board may exempt an applicant from any part of the
examination required by subsection (b) if the applicant has:

(1) a boiler and pressure vessel inspector's license issued by
another state with qualifications substantially equal to the
qualifications for alicense under this section; or

(2) acommission asaboiler and pressure vessel inspector issued
by the National Board of Boiler and Pressure Vessel Inspectors.

SECTION 28. IC 22-15-6-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE APRIL 1, 2003]: Sec. 6. (a) Theoffice shall
issue a license to act as an owner or user boiler and pressure vessel
inspection agency who qualifies under this section.

(b) A licenseissued under this section expiresif the bond required
by subsection (c)(3) becomesinvalid.

(c) To qualify for alicense under this section an applicant must:

(1) submit the name and address of the applicant;

(2) submit proof that inspectionswill be supervised by one (1) or
more professional engineers licensed under IC 25-31 and
regularly employed by the applicant;

(3) provide a surety bond issued by a surety qualified to do
business in Indiana for five thousand dollars ($5,000), made
payable to the office and conditioned upon compliance with the
eguipment laws applicableto inspections and the true accounting
for all funds due to the office; and

(4) pay the fee set under € 22-12-6-14- | C 22-12-6-6(a)(9).

(d) A licensee under this section shall maintain with the office the
most current name and address of the licensee and the name of the
professional engineer supervising thelicensee'sinspections and notify
the office of any changes within thirty (30) days after the change
occurs. An inspection agency that violates this subsection is subject to
adisciplinary action under 1C 22-12-7.

SECTION 29. THE FOLLOWING ARE REPEALED [EFFECTIVE
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APRIL 1, 2003]: IC 22-12-6-9; IC 22-12-6-10; IC 22-12-6-11;
IC 22-12-6-12; IC 22-12-6-13; IC 22-12-6-14.

SECTION 30. [EFFECTIVE JULY 1, 2002] (a) Notwithstanding
| C 22-15-5-7(a), asadded by thisact, ther equirement that a per son
may not act as an elevator contractor unless the person holds an
elevator contractor license does not apply to a person before
March 1, 2003.

(b) Notwithstanding | C 22-15-5-8(a), as added by this act, the
requirement that an individual may not act as an elevator
inspector unlesstheindividual holds an elevator inspector license
does not apply to an individual before March 1, 2003.

(c) Notwithstanding | C 22-15-5-12(a), as added by thisact, the
requirement that an individual may not act as an elevator
mechanic unlesstheindividual holdsan elevator mechanic license
does not apply to an individual before March 1, 2003.

(d) This SECTION expires June 30, 2003.".

Delete pages 10 through 25.

Renumber all SECTIONS consecutively.

(Reference isto SB 488 as printed February 1, 2002.)

and when so amended that said bill do pass.
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Representative Bauer
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